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SECTION

1.
All resolvGs passed by the legislature shall
take effect upon their passage, unless otherwise specially
provided.
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An Act relating to insane persons and lunatic
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14, 1864.

hospitals.

:

Section 1. On petition, under oath, to any judge of the
supreme judicial court, setting forth that the petitioner
believes that some person, confined as insane in any hospital
or other authorized place for the treatment or restraint of
insane persons, is not insane, and is unjustly deprived of his
liberty, the said judge may, in his discretion, appoint three
commissioners to inquire into the alleged insanity of the
person so confined.
Section 2. Before said commissioners shall proceed vrith
their inquiry, tliey shall be sworn to the faithful and impartial discharge of their duties.
They shall give sufficient
notice of their appointment, and of the time and place of
hearing to the petitioner and to the person having charge of
the hospital or place of confinement.
They shall have power
to summon and compel the attendance of, and to administer
oaths to, witnesses ; and it shall be their duty to hear the
evidence offered to them on either side, touching the merits
of the petition, as well as to examine the person confined.
Section 3. No notice shall be served upon the person
confined as insane, nor shall he have the right to confer
with counsel, or be present at the inquiry ; but such rights
shall be enjoyed by the petitioner, and by the person by or
under whose authority the alleged insane person is confined ;
nor shall said petitioner, nor any counsel he may employ,
nor any witness he may desire to use, have the right to visit
or examine said insane person, except with the permission
of the superintendent of the hospital or place wiiere said
person is confined, or by special order of the judge issuing
the commission.
Section 4. The personal examination by the commissioners of the person confined as insane shall be had at the
hospital or place of confinement, and such person shall not
be taken therefrom, pending the inquiry, exc cpt by special
order of the judge issuing the commission.
Section 5.
The commissioners shall report the facts
bearing upon the petition, together with their opinion of the
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condition of the person
confined, to the said judge, or if he judge, who may
^ ^
,
-1 dispose by order.
n ,^
cannot conveniently attend, to some other judge oi tlie said
court; and, upon tlie presentation of the rcj)ort, the judge
may order the discharge of the person confined, or may
disallow the petition, or may take such other order as the
circumstances of the case shall require.
Section 6. It shall he the duty of the overseers of the Needy persons of
•
recent insanity,
•.
i
xi
T>
poor ot any city or town, except the ciiy oi Loston, to out of Boston, to
commit to one of the state lunatic hospitals, or the Boston ^; 'j;° rsSof
Lunatic Hospital, with the consent of the trustees thereof, poorany ])erson supported hy such city or town who is suffering
under recent insanity, and is a fit suhject for remedial
,
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J.

treatment.

Section 7. Whenever the hoard of state charities shall Boardofstate
have reason to helieve that any insane person, not incurable, for^'remediar^''^
is dej)rived of proper remedial treatment, and is confined in g^n'^efn'^ce'rtai'u
any almshouse or other place, whether such insane person
is a public charge or otherwise, it shall be the duty of said
board to cause application to be made to one of the judges
of the supreme judicial, superior or probate courts, for the
commitment of such person to a hospital in the manner
prescribed by law.
Section 8. The governor and council may license any Governor and
suitable person to establish and keep an asylum or private [i^ense' private
house for the reception and treatment of insane persons, '^'^J'"'"^and may at any time revoke such license. And such asylum Rights of visita"""•
or private house shall be subject to visitation by the governor and council or any committee thereof, and by the judge
of the probate court of the county wherein the same is
c^ii^es.

situated.

Section 9. "Whoever establishes or keeps such an asylum
or private house without a license, unless otherwise authorized by law, shall forfeit a sum not exceeding five hundred

penalty for ueep'*'

cefisl""""^

dollars.

Section 10. There shall be established on the lands
connected with the state almshouse at Tewksbury a receptacle for insane criminals, to which shall be removed all
persons now in the state lunatic hospitals, whom the board
of state charities shall deem to be fit subjects therefor.
Any
insane 'person who maybe committed "to one of the state
lunatic hospitals under the ])rovisions of the fourteenth
section of tlie one hun(h-ed and seventy-second chapter of

the

General Statutes, or of the seventeenth section of the

two hundred and twenty-third chapter of the acts of the
year eighteen hundred and sixty-two, may, at the discretion
of the court, be committed to tlie said receptacle under such
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a°

Tewksbury'^

certain persons
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may direct.' And the judges of the
superior and probate courts may cause convicts who are
insane to be removed from any prison or house of correction
to the said receptacle, in the same manner tliat such convicts
may now be removed to one of the state lunatic hospitals.
But no person shall be removed or committed to such
receptacle until the governor, by his proclamation, gives
notice tliat the same is ready for inmates.
Section 11. The inspectors of the state almshouse at
Tewksbury shall, subject to the approval of the governor,
establish rules and regulations for the government and management of said receptacle, and shall see that the same are
enforced and said receptacle shall be visited and examined
once in each week by at least one inspector, who shall at
the time of such visit make a record thereof in a book to be
kept at the receptacle for the purpose. The superintendent
of the said almshouse shall have the general supervision of
said receptacle, and shall furnish all supplies needed therefor.
The inmates of said receptacle shall be under the care
of a suitable resident physician who shall also be the physician of the almshouse, and who shall be appointed by the
Inspectors of said almshouse.
Section 12. It shall be the duty of the board of state
charities to certify to the auditor, within one week from the
commencement of each quarter of the financial year, the
probable amount due to each lunatic hospital for the support
And upon
of state pauper inmates during said quarter.
application of 'any board of trustees of said hospitals the
auditor may draw his warrant for a sum not exceeding
ninety per cent, of the amount so certified, and the same
shall be paid to the treasurer of the hospital making the
application, to be used towards the payment of its current
expenses, incurred within the financial year.
Section 13. No superintendent or other officer of any
state lunatic hospital shall, so long as he remains such, hold
any office or be engaged in any occupation which shall interfere with the devoting of his whole time to the performance
of his duties at such hospital.
Approved May 14, 1864.
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