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Appellate Tax Board: An Introduction 

The Massachusetts Appellate Tax Board ("ATB") is a quasi-jud~c~al state agency 
deslgned to conduci hearings and render decisions on appeals of all types of state and 
local taxes, Including property tax (both real estate and personal property). corporate 
excise. i~idivldual income tax, sales and use tax, and autonlobile and other excises. 

The most frequent type of appeal filed 1 ~ 1 t h  the .4TB is real estate tax appeals. This 
booldet is designed to help taxpayers and assessors understand the overall process of 
appealing a real estate tax assessment. It provides general information about filing 
appeals, preparing cases, and what to expect at a hearing. 

provided in this boolclet is for inforn~ational purposes only and is not 
intended to substitute for the goveining statutes (GL c. 58A and 59), the ATB's rules of 
practice and procedure (831 CMR) or competent legal advice. The statutes are 
reproduced on the Legislature's website at xv~~~.~tate.rna.usile~is/lawslmglIindcx.lit~~~ 
and the ATB's rules are reproduced on our webslte at ~v~vw.state.nia.usiatbirulcs.l ITh!. 
These materials ]nay also be found at your local library. 2 
For 11101.e infol~l~ation on issues acldressed in this booltlet, contact or visit the ATB at: 

APPELLATE TAX BOARD 
399 Washington Street, Third Floor 

Boston, MA 02108-5292 
Telephone: 61 71727-3 100 

FAX: 61 71727-6234 

Visit our wehsite: ~ \ ~ ~ i ~ \ ~ ~ . s t i l t c . ~ n a . ~ ~ s i a t b  

Office Hours 
MOII~:IY - Friday, 8:45 AM to 5:00 PM 

Acccss~ble via MBTA. Located at Downtown Crossing 

For infor-rlzutioiz on filing c1y11c~1lc crt the Al~pellalte TUX BouI .~ ,  
C O I Z ~ C ~ C ~  N I ~ )  of ' t lz~ f i j l lo~~ing.  

CLERIC OF THE BOARD 
Richard B, Willis 

ASSISTANT CLERKS 
Steven Douglas 

Alan Gold 
Helen Mary Wa~leil 

Michelle Horniclc 
Llonny Da~ley 



1. What To Know Before the Filing of an Appeal 

What is an abatement? 

All abatement is a reduction in property tax granted by the assessors or, on appeal, by the 
ATB. Ciei-lerally, abatelnents are granted when taxpaycrs are able to prove that the fair 
niarltet value of their property is less than its assessed value. Taxpaycrs lnay also receive 
ahatements if their property is entitled to an exemption or is improperly classified. 
Taxpaycrs liiay apply for abatement of real estate tax once the actual real estate tax bill is 
issued. Generally. in colnmunities that bill quarterly, the third-quarter bill is the actual 
tax bill. 

What are _iisciictional requircments? -- 

The Massachusetts I,egislature has established specific requirements which govcrn the 
tax appeal proccss. Taxpayers must conlply wit11 tliese statutory jurisdictional 
requiremcnrs in order lbr the ATB to have authority to hear an appeal. These 
req~iirements are mandatory and no cxceptions call be made. Failure to perfonn certain 
actions in a timely manner, even if only one day late, will result in dismissal of a 
taxpayer's appeal. 

Taxpayers should ensure that they have complied with the followi~lg j~~risdictional 
requirements prior to filing an appeal with the ATB: 

PAYMENT OF REAL ESTATE TAX BY THE DUE DATE 
INDICATED ON THE ACTUAL TAX BILL (GL c.59, SS; 57, 57C, 64,65) 

Jl.  FILING THE ABA'I'EMENT APPLICATION WITH THE ASSESSORS 
ON TIME AND ON THE APPROVED FORM (GL c.59, # 59) 

111. FILING THE APPEAL WlTH THE ATB OR TIME (GL c.59, $$64. 65) - 

Failure to comply with these jurisdictional requirements will result in the dismissal of a 
taxpayer's appeal. 

11. Filing Abatement Applications with the Assessors 

What is the abatement application procedure 

The appeal process begins at the local level with a community's board of assessors. A 
taxpayer must timely file an application for abatement on the approved fomi with the 
local assessors In order for the assessors to consider the abatement request and to 
preserve the taxpayer's right of appeal to the ATB. The approved fornls are available at 
the local board of assessors' office. 



An application for abatenlent may only be filed with the assessors oil or before the due 
date for paynient of the first installment of the actual tax bill. See GL c. 59, 8 59. Thc 
face of the tax bill should indicate the due date for payment and the filing of an 
application for abatement. See GL c. 60, 4 3A. Generally, the due date of the application 
for abatement is February 1" in coniniunities that bill quarterly. Sec GL c. 59, $ 57C.  In 
conmuilities that bill twice a year, the due date is generally thirty days fro111 the mailing 
of the actual tax bill. Sec GL c .  59. # 57. 

The local assessors have three months to act on an nbaterncnt application. Sec GL c 59, 
64. W~thrn that three montl~s, they may (1) deny the application; (2 )  grant an 

abaten~ent, ~nc lud~ng  a partial abatement; or (3)  take no action 011 the applicatioo. 

The assessors must send written notice to the taxpayer \vithin ten days of their action 011 

an application. See GL c. 59, # 63. If an application is approved in whole or in part, the 
taxpayer is granted an abatement of a specit'ied amount. If an application is denied, the 
taxpayer receives no abatement. If the assessors are una1,le to process the abatement 
application within three months, they must send written notice to the taxpayer of their 
inaction within ten days after the expiration of three months. See GL c. 59, $ 63. If the 
assessors fail to act on the application for abatement within thrcc months, the ;lpplication 
is deemed denied three caleildar nionths (not ninety days) Si-om the date on which the 
taxpayei- filed the application with the assessors. See GL c. 58A, 3 6; GL c. 59. 8 64. For 
csample, if a taxpayer files a11 application with the assessors on February 1 ,  the 
application will be deemed denied on May 1 if the assessors fail to act on the application 
prior to May 1. 

111. Filing An Appeal with the Appellate Tax Board 

Hou should a taxpayer file an appealwith the ATB? 

Appeals may be filed with the ATR in person or by mail. 

Where do taxpavers get appeal forms? 

Forn~s are available at the ATB oftice or onllne at www.statc.nia us/atb/Form~.lITML 

How much does ~t cost to file an appeal? 

T l ~ c  tiling fcc is based upon the assessed value of the property. If the assessed value is 
$20,000 or less, the filing fee is $10. If  the assessed value is over $20,000 and not in 
excess of $100,000, the filing fee is $50.00. If the assessed value is over $100,000 and 



not in excess of $999,999, the filing fee is $100.00. If the assessed value is $1,000,000 or 
Iiigher, the filing fee is $0.10 per $1,000 of the assessed value with a ~naximum filing fee 
of $5,000. These fees are outlined in Rule 1.10 of the Rules of the ATB. You can find 
 his rule on our website at ~~~ww.stnle.ma.usiatb.!RULES.I-ITML#10. 

When should a taxpayer file an appeal? 

Wlzerc~ assessors act withiri three mot~ths on un upl~licutioir .for ubutenzent, a taxpayer 
may only file an appeal with the ATB within thrcc months of the date of the assessors' 
action. See GL c. 59, $s 64, 65. Note that the notice of action that the assessors send 
generally has two dates on it: the date of action and the date the notice is mailed. ,411 
a1111eal m~z-v only be .filecl witllirz tlzree n~orztlzs afield tlze (late c!f'actiou, ~zot  tlze ciate of 
nzc~ilirzg. 

I f t l i c  LI .F .P~SSOIS  t~zkr no action 011 the cy~ylicution vvithiti three nlonfhs. a taxpayer may file 
an appeal with the ATB within three months after the date the application is deemed 
denied by operation of law. As explained above, tlie application is deei~ied denied three 
months after it is filed with the assessors. Put anothcr way, if the assessors fail to act on 
an application, a taxpayer has six months from the date of filing an application for 
abatement with the assessors to file an appeal with the ATB. See GL c. SXA, $ 6; 
GL c. 59, $ 64. 

For more informalion on when to filc an appeal. contact an ATB clerk. 

What is a -3etition for late enti-y? 

Tlie assessors arc rcquired to send a notice of illaction if they fail to act 011 an application. 
lf they fail to send the notice within 10 days follo\ving the deemed denial of an 
application and a taxpayer fails to file an appeal within three ~iionths of the deemed 
denial, the taxpayer nlay file a petition for late entry of appeal ("PLE") with the ATB. 
PLEs should be filed withln 2 months after the date the appeal was due. For more 
i~i fon~~at ion regarding PLEs, check the appropriate statute at GL c. 59, $ 65C or contact 
an ATB clerl<. 

Should a taxpaver file :In appeal under the fornial or infornlal procedure? 

Taxpayers may elect to file real or pel-sonal pl-opeity tax appeals under either tlie foilnal 
procedure (GL c. SXA, 7) or the informal procedure (GL c. SSA, 3 7A). The filii~g fee 
is the same, and both procedures guarantee a hearing between the taxpayer and assessor 
before a hearing officer of the ATB. The rnajor differences between the two procedures 
are: 

I .  In the informal procedure, the ATB may elin~iliate formal 
n ~ l e s  of pleading, practice, and evidence, and evely effort is 



made to reduce the expense associated with the appeals 
process. 

2. In tlie informal procedure, neither party inay file, or be 
made to answer, formal discovery requests such as 
interrogatories, document requests, and requests for 
admission. 

3. In the informal procedure, tlie ATB will serve a copy of 
the taxpayer's appeal 011 tlie board of assessors. 111 the 
formal procedure, it is the taxpayer's responsibility to 
scrvc a copy of the appeal on the board of assessors and file 
a certificate of service wit11 the ATB. See ATB Rulc 1.04. 

4. In tlie informal procedure, all rights of appeal from the 
ATB's decision are waived by both parties, except in very 
limited circumstances. See GL c. 5SA, 5 7A. In the 
formal procedure, the parties do not waive any rights of 
appeal to the Massachusetts Court of Appeals. 

5. In the informal procedure, the ATB is not required to issue 
a written explanation of the reasons for its dccisions. In the 
formal procedure, either party may request, \vi thi~~ 10 days 
of an ATB decision, a "tindings of fact and report," which 
will explain the factual and legal basis for the ATB's 
decision See GL c. 5XA, $ 13. 

Most taxpayers filing appeals concerning single-frlmily homes tile under the infornlal 
procedure. For more infornlation on the fonnal and infonnal procedures, consult 
GL c. 58A, $ 7 and ATB Rule 1.04 (formal procedure) and GL c. 58A, 9 7A and ATB 
Rule 1.07 (infonnal procedure) or contact an ATB clerk. 

IV. Payment of Tax 

When al-e payments due? 

Taxpayers must pay their N C ~ Z ~ L Z I  real estate tax bill 011 time in order to preserve their right 
of appeal to the ATB. In coln~nunities that bill quarterly, the actual tax bill is generally 
due on February 1 and May 1. Quarterly payments received by the collector/treasurer 
after February 1 or May 1 are late and will generally result in the dismissal of an appeal 
at the ATB. The quarterly bills due on August 1 and November 1 are co~lsidered 
"prelin~inary" tax bills and, therefore, timely payment of these is not necessary to 
establish the ATB's jurisdiction. Late payment of preliminary tax bills will, however, 
expose a taxpayer to interest charges. See GL c. 59, 57C. 

Undcr very li~ilited circumstances, the ATB has jurisdiction over an appeal even ~f a 
taxpayer has not tiinely paid an actual tax bill. For more infomlat~on, see GL c. 59. 5 64 
or contact an ATB clerk. 



Taxpayers should note that i t  is their responsibility to ensure that property tax paynicnts 
made by banlis and inortgage companies are p a ~ d  timely. 

How long before a case is heard by the ATB? 

I t  usually talies between four months to one year before a case is heard. 

V. Preparing Your Case 

Because every parcel of real estate is unique and each case depends on its own particular 
fjcts. it is impossible to give a conlplete dexription of how parties should present their 
cases at the ATB. However, based on the type of evidence which inany taxpayers and 
assessors present in support of their cases, the following information is provided for your 
consideration in preparing a case for hearing. 

What do taxpayers need to prove? 

Taxpayers who claiin that the assessed \ d u e  of their property is too high should be 
preparcd to show that the fair ~narltet val~le '  of their property for the fiscal year at issue is 
lower than the assessed value. The law provides that the property must be valued as of 
the January I" preceding the fiscal year at issue. l*or example, for fiscal year 2004, 
~ v l ~ i c h  runs fi-om July 1 .  2003 to June 30. 2004, the valuation date is January I ,  2003. 

What do the assessors need to prove? 

Because the assessment is presumed by law to be valid, taxpayers bear the burden of 
proving that their property is overvalued. The assessors may therefore decide to "rest 011 

the assessn~ent" and not present any evidence in support of their assessed value. If the 
ATB decides that the taxpayer's evidence fails to prove that the assessed value of the 
property exceeds the property's fair marliet value. the ATB will issue a decision in favor 
of the assessors even if the assessors did not produce any evidence at the hearing. The 
assessors may, of course, choose to offer testimony and evidence to support their opinion 
that the assessed value of the property reprcscnts the property's fair inarket value. 

- - 

I The l aw  131-ovides that  thc fnir market v a l u e  of  propcrty I S  the price on which a willing scllcr w-oi~ld scll 
thc pl-opcrty to a willing buycr 111 an arm's-length s:~lc if neither party was ~ ~ ~ i t l c r -  c o ~ n p ~ ~ l s i u n  a i d  cach \\.;IS 
aware of 311 rclev:\nt facts. Scc Bostorr Grrs Co. v .  Ass~ssors  oj'Bostori,  034 Moss.  549 (1956). 



Do I need an attorney? 

You are not required to have an attorney represent you at thc hearing. In single-family 
residence appeals, inany taxpayers and assessors represent themselves without attorneys. 

Only you can decide if you sliouId hire an attorney. If you decide to act on your own 
behalf at your hearing, you will be responsible for presenting your case to the liear~iig 
officer. In ~nfonnal appeals, the ATB maltes every effort to iii~ii~nlize f o i ~ i ~ a l  rules of 
pleading, practice, procedure, and evidence. 

How do I prove my casc? 

The hearing affords both part~es with the opportunity to prove their cases through 
testimony and evidence. The single most important action both parties can tale to 
effectively prove then- cases is to prepare. Taxpayers who come to a hea~ing and te~tify 
simply "my taxes are too l i ~ g h  or "my taxes went up 20%) from last year" are generally 
not successful. iZ good presentation at thc hearing requires research, t l i~ i~gh t ,  and 
plann~ng prlor to the day of the heanng. Following are exanlples of the type of rescarch 
imd prcparat~on which Inany well-prepared taxpayers and assessors have done for past 
cases. 

Dcscribe the su~ jec t  propert)). Any effective presentation concerning the value of 
property begins with its description. The parties should assume that the hearing officer is 
not familiar with the property or its neighborhood. Identification of the property by style 
(c.g., colonial, ranch, condominium), number of rooms, number of bathrooms, living 
area. land area, amenities (eg., enclosed porch, finished basement, fireplaces, swi~nnling 
pool), setting (e.g., busy street, cul-de-sac, rural, water front, water view), general 
condition, age of constn~ction, and ally other issues which the parties feel will convey a 
sense of tlie property to the liearing officer should be provided. Pl~otographs, nlaps, and 
plans call also be helpful in describing tlie properly to tlie hearing officer. 

Rc~ , i c~ t '  rrs.vev.sonr ' I.L~COI.~S COIZCCI,M~'II~ f l i ~  .rllJve~'i j ~ - ~ i ) ( ! ~ * t j j .  Taxpayers may review and 
obtain copies of the assessors' records concerning their propei-ty and other properties in 
thc community. These records include "property record cards," maps, plans, and other 
documents. Taxpayers and assessors should ensure prior to the hearing that the 
assessors' records accurately reflect the subject property. 

Research .ralc?s of co~npnrnblr yrr>/~cl-tie.s. Rccent sales of nearby, similar 171-operties 
generally provide a good indication of the inarltet value of the subject property. Since no 
two properties are identical, and properties generally do not sell exactly on the relevant 
valuation date, some adjustments are necessary to arrive at an opinion of value for the 
subject property based on sales of comparable properties. Following are some of the 
sl~ililarities and differences between the co~iipai-ables and the subject property which 
should be brought to the attention of the hearing officer. 



1 .  Proper.ty [vpc. It is important to coinpare similar types of properties. If 
the subject property is a two-story colonial, sales of' I-anches or 
condominiunis are generally not very helpful. 

2. Loccrtiot~: Properties on the same street or in the same ileigliborhood are 
generally the most helpful to the ATB. [f the property is too far away 
ii-om the subject property, its salc price may be of little help in 
detemiining the subject's marltet value. 

3. Dcscril~tiorz: Comparable properties having siruilar living areas, land area, 
ilunlber of rooms, and other features that are similar to those of the subject 
property are generally most helpful to the ATB. 

4. Time: Sales of comparable properties that take place within n reaso~iable 
time either bel%re or after the relevant assessment date may be used. 
Consider whether the real estate market has risen or declined between the 
date of sale and the assessment date. 

5 .  Contiitiot~: Comparable properties built at approximately the same time 
and that are in the same general condition as the subject property are 
generally the most helpful to the ATB. If the subject property was built 
long before or after the comparables, or its condition is different G-om the 
co~nparables in terms of deferred maintenance, or updating of appliances. 
heating, plumbing or electrical systerns, the colnparables may not be 
helpful in finding market value. 

Photographs of the comparable properties and their property record cards are often 
useful. Copies of deeds for the comparable sale properties confir111 the sale pi-icc for the 
properties you use as comparables. I11 addition, map<, plans, and diagrams may also be 
helpful. 

Itcsc.ar.ch conzyai.trble crLssc.ssnrcnts. If there are not many sales of comparable propelties, 
or if you wish to filrther support your comparable sales analysis, the assessed value of 
comparable properties inay also be used to help prove the fair marltet value of the subject 
property. Thc same issues regarding consideration of the similarities and diffcrences 
between the subject property and the comparables discussed above concei-ning 
comparable sales are equally applicable to a comparable assessment presentation. The 
only diffcrcnce is that the assessed value of the coinparable is i~sed instead of its sale 
price. 

Using trt2 clxpert witnc7.r. Either party may choose to hire an expert witness to offer an 
olini011 01' value. Expert witnesses generally prepare an appraisal report which i~~cludes  a 
description of the property, a valuation analysis, and an opinion of value. 

Pr-c-hccrr-ing disc~lssions. Once the parties have gathered their evidence, it may be 
beneficial for them to meet to discuss the possibility of settling the case prior to the 
hearing. Parties are often able to reach an agreement once they discuss the valuation 
Issues involved in their cases. 



V1. About The Hearings 

Where are hearings held'? 

Hearings are generally held in Bostoil at the ATB's Downtown Cross~ng location at 
399 Washington Street. For the convenience of those taxpayers and assessors froin 
municipalities far from Boston, hearings are held periodically in Banistable, Gardner, 
Lawrence, Milford, Nortliampton, Pittsfield, Springfield, Worcester, and southeasteri~ 
Massachusetts. Hearing notices indicate tlie location where the hearing is to be held. 

Hearings begin at 9:30 AM. Allow ainple time to arrive so that you are relaxed and do 
not feel mslied. An assistant clerk will direct the parties to the room where the hearing 
will be held. 

What should I bring to the hearing? 

You should bring all of the evidence that yo11 wish the ATB to consider. For ease of 
presentation, bring three copies of any docun~ent you plan to present: one for the 11earing 
officer, one for the opposing party, and one for your recorcis. 

What happens at the hearing? 

At the start of the hearing, the assistant clerlc announces which appeal is to be heard. 
Several appeals involving the same community may be scheduled on the same day. 

By law. the assessed value of property is presumed valid and taxpayers have the burden 
of proving that tlie assessors overvalued their property. Therefore, taxpayers pi-esent their 
evidence first.' At the conipletion of the taxpayer's presentation, the assessors will have 
an opportunity to cross-examine by aslcing the taxpayer questions. The hearing officer 
also may wish to ask the witness questioiis. 

After the cross-examination, the assessors may either present evidence in support of their 
assessed value or rely oil the validity of the assessment and rest their case. If the 
assessors present evidence, the taxpayer is entitled to cross-examine the assessors' 
witnesses. 

111 order to conduct a useful cross-examination, a party should listen carefully to the 
opposing party's presentation. Make notes about any comn~ents w ~ t h  w111ch you disagree 
or which you want the witness to explain further. Do not argue ~vitl1 the witness. The 

' In tliosc ;~ppeals  where thc assessors liavc increased tlie v;~lue of property within 2 fiscal years of  a year 
tbr wliicl~ tlic XI-U h;ls determined n valuc, thc asscssors heal- tlie bul-den of  showing that tlic incrcascd 
value is j ~ ~ s t i t i c d .  Scc GL c. 58.4. $ 12.4. In these cascs, the assessors prcsclit their evidence first. For 
cx;lmple, it'tlie ATB found tlie fair cash valuc of property to be $250,000 for FY2002, and tlic ;Issessors 
valued tlie property at S300,000 for FY2003. tlic assessors would bear the burden of proving that tlie 
I I I C ~ C : I S C  i l l  vi~lue was warralitcd and would preseiit their evidence first. 



hearing officer may ask questions during either parties' presentations to clarify points 
wllich come up during the testimony. 

The hearing ofticer closes the record after all tile evidence has been presented and taltes 
the case ~~nde i -  advisement. No hrther  evidence will be accepted by the ATE once the 
record is closed. 

How long does the hearing last'! 

Most hearings of single-family residences take about an hour. 

When will I receive a decision'? 

Your decision should arrive by first class mail within approximately 3 111011th~ of your 
hearing date. 

VII. After You Receive Your Decision 

Order Directing Refund 

If the ATB decides in the taxpayer's favor. the decision indicates the amount of 
abatement the taxpayer is granted. If the ATE decides in favor of the assessors, the 
decision will say that the decision is for the appellee. If 110 party files a notice of appeal 
and the ATB granted an abatement, the ATE issues an Order Directing Refund of the 
abatement to both parties. 

Request for Findings of Fact and Report 

In a case heard under the For~~zn l  Procerlrrre, either party has the n g l ~ t  to request a 
"find~ngs of fact and report" after a dccision has been rendered. This report is a written 
opinion that explains the factual and legal basis on which the ATE made its decision. A 
~vritten recluest for report ~niist be made to the ATE within 10 days of the date of the 
dec~sion. 

Notice of appeal 

In a case heard under the I~rfornzal Procedrrre, the parties waive their r ~ g h t  of appeal 
except as to very limited circiuinstances. See GL c. 58A, $ 7A. In a case heard iinder the 
Fonlznl Procerlure, the ATE'S decision can be appealed to the Massachusetts Appeals 
Court. Sce G L  c 58A, Q 7. If you appeal your dec~sion, you must file a lloticc of appeal 



with the ATR within 30 days of the date of your decision. See Mass. Rules of Appellate 
Procedure Rule 4ja).' 

For infornlation about the appeal procedure at the Massachusetts Appeals Court, contact 
their clerk's office at (617) 725-8106. The Appeals Court is located on the 15"' floor of 
the New Court House at Pemberton Square in Boston. 

Return of exhibits 

Exhibits are retllmed to you 30 days after the date of your decision, unless you are 
appcaling the decision to the Appeals Court. In that event, exhibits are returned after the 
court renders its decision. 

' T l ~ c  Mnbs .  Rulcs of Appellate Procedure may bc found at  a library. The Appcals Court plans to post 
these rules on-line at their website at ww~v.state.~~i~~~s~ccourrs:cour~s~uncliud~cs~co~~rts!:~~~oealscourt~. Ynu 
Inuy also call the Appeals Court for Inore informatiol~ on the appcals process. 


