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The Board of : onciliat i on and Arbitration administers p~ocedures 

for re'solving collective bargaining impasses under the new 

employee colle ctive bargaining law. These procedures compr~se 

mediation, fact-finding, and interest arbitration. The Board 

~ 

administers a grievance arbitration program which is designed to 

• resolve both public sector and private sector dispute's arising 

during the life of a collective ba r gaining agreement. 

MEDIATION 

After a reaso nable period of negot i ation, the parties acting in- . 

" 
" .. :. 

dividually or jointly may petit i on the Board for the determination 

of an impasse and t he i n i t iation o f mediation. A staff mediator 

will promptly in 'lcs tigat e the di ~:)u tE" and make recomme ndations t.o 

the ooard which d e Lermi n t.~S wh e th \; r an impas S 8 exis t s. 
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Once an impasse is found, a staff mediator, usually the same person 

who investigated the impasse, may meet with the parti es for a period 

of up to 20 days in an effort to as sis t the parties in reaching 

, agreement. If the dispute survives th~ best efforts of the mediator, 

the mediator will recommend to the Board that the case be c 0rti fied 

to fact-finding when either or beth parties hav e requested fac t-finding. 

, .' 
FACT-FINDING , 

A fact-finder will generally be.selected from a list of fact-finders 

sent to the parties from the Board. In the event that ' the parties 

cannot agree, the Board will appoint a fact-finder. The fact-finder'. 

primary responsibility is to preside at fact-finding hearings and 

issue a written report with recommendations for r esolving all the 

, issues in dispute. The fact-finder also has the authority t o mediate 

the dispute at the request of both parties. 

At the fact-finding hearing each party is afforded an oppor tunity to 

I present evidence relevant to the case. At th e close of the hearing 

e~ch party has the right to make an oral argument as we ll a s t o fi le 

a brie f with the fact-finu e r arguing its posit i on. 
'1 ~ 

J' ' Within 30 days from the dat e of his or her appoi n tment, the fac t -finder 
,"\ 

must submit a writ t en r Rport to the parties and to t he Board. The 

repor t s e rves to s ummariz (O! the facts which hav e been found arld it 

makes recomme nda tions [01' th e set t l er.1ent of each and every i tern in 

'" 
dispute. Th e r e commendations are a dv isory only a!1d do not bind the 
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parti e s. The r e port becomes a public docum0nt 10 days after its receipt 

b y the Board. If the r e port d0 0 S not S(·' r.ve to resolve all t ~1e issues, 

tnen the unresolved issu 2 s go ba.ck to t.1w partiec; f or f urther bargaininq. 

INT::;PEST AF.BITRATION 

Ti1er (; arc two type s o f intl-! n! s t al.-bitrntion authoriz8d by th~ bargaini.ng 
.' 

la'N. (l n~ typ '~ , uhich migh t be rC .L: rr ,'d t o as voluntary arb itration, 

(ration of contract ir'1pa s s ,~ issues r:' rovided they both agr'ee to do so 

an d binu s th .. local l e gislat... ivc body only in those case s where the 

local L .: gislative bedy has agr i'l~d in ad\'anc, > to be bo und by the arbi-

trat.or's awa rd . In \' cJlun t ar '1 arbi t rat i':.)ll th ;-' part i e s may agr e e Jpon 

any f o l. ·;r. of a "bi tr a t ion tha t sui ts the i r in-:: e res t . 

'l'h '..: oth .:.: r type o f int l: rest arbi tl'ation \vhich might be referred to as 

compul:,vry arbitration a u ':ho rize s fir e f ighter a nd police unions to 

carry contrac t impas s e i::;s u cs to arbi tration even if the employe r 

dc~ s no t ~gree to arbil~at ~ . 'l'h ,~ r t' 3ult of t his arbitration is 

binCiing on a l l thc' par ti.e s as well as the local legislative body. 

The r e i~ a d i ft lcr ,' nc E' i n th e s c o p e o f issues that may b e carried by 

comp ulscry a r bltration b y police ana £il'efight~r u nions. The scope 

of ar~itrat ion i s more limi ted for po lice . in tha t th e police may not 

arbitrate issup s involving the employer's right t~ appoint, promote, 

a s sign and t ransf~ r emp loy e e s. Al s o, if police ilnd firefighters 

ur,lon ~.; :: ngagc in c o mpulsory arbitra~. i o ll it is limi t ed to what is known 

a " " fi nal of f0r a.rbitration." 
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;!.. In ord e r to initiat e " £innl off t ' ,' (1 : -bi'.:.ra~. Lon" an "! 1~loy ~~e or<;a!'"'.lzn. ticn 
, .. 

I· 

must fill out and send t o the e mplny0 r n. n ~ to th0 ~oard , a p e li tion 0 

initiat e such arbi trn.t ion. t.i pon r cc, · ipt. o f t h c· pe t it i.. o n , the Boar r
] 

Must de termine that f our prerequ i si t l's tCl "fi nal offc l- a rbitration" 

hav~ bet.: n met. ·These are : 

1) Th e p r ocedu r es outlined in SccUCln 9 , of t h(~ ,\rtir.l e ; name ly, 

negot ia t ion impasse Ci?rt i fica t ion, i, \ ,,~J ia t ion, and fac t- find ing hav ,::: 

been E:xhausted ~ 

2) Thirty days must have e lapsed ~in~e the ~ n.t e of p ublication of 

the fact-finder's iepo r t; 

3) An impasse continup s to ~xist~ 

~rohibited practices which we re filed prior to 

date of the fact-finder' s repClr t h (~fon! the Labor P-e 1ations 

Commi ss ion have b~nn adjudica t e d. 

After the BOard has inves t iqa t <:~d tlw f.ou r nr p. :.:oncU tions 1 is tee abo ·J .:: ., 

9 it noti fies the partieg by 1 C't t .~ r t o the' l"'ff 2~t that nll cond itions 

are sat i sfied, or t hat one or mor~ prc rpqui sit0s ha v 2 not been mC't. 

In ~ither event, th2 parties h a ve 10 d ays from the d at e of the Board'~ 

lett~r to f i1 2 written obJections . 

. 
The parti es ha \' c 1 4 days f rom the dah·' o f tJw Board 's of f icial ap),ro'.'al 

of the !'"inal offer petition in which to s o l ec:t and no ti fy the Board of 

the ide nt i ty of the three -me mbe r p ane l. If t h e parti 0s are un succ e ssful 

in comp l e ting the pan(~l the Board r:1ay intl'rVf.' n ,C! and app oint tJ:l e necessary 

arbi Lrators. With regard to th e neutra 1 n ~ lmber 0;: th e arbit r ation panel, 

the ooard's practice ~s to try to obtain agreeme nt b e tween th ~ parties 

before it appoints. 
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Once the arbitration pCln ,~ l is des ignat e d, the Chairman is obliged 

to immediately schedule a hearing to b e held ',.,ithin a week's time. 

The arbitrators are in .c omplete charge of the informal hearing. They 

have sole discr ~ tion as to who or wha t s hall be admitted or excluded 

at the h earing. 

The pan e l has 4 0 days from the ("OIlU\\(:~ n cement of the hearing \."ithin which 
\ 

~, t,: • 

co tak e all the ne cessa r y c \'idt') r. c e a'1d conclude the proceedings. The ': 

panf~ l w'=ighs th e testimony according to the clear gl.!idelines 

Factors which mus t be c onsidered are : 

1) The financial ability of the municipality to meet cost5~ 

2) The intere sts and welfar e of t he public. •• 

3) The hazards of employment~ phy~ical, educational and mental 

cations~ job training~ and skills involved . 

4) A comparison of wages, hours, and conditions of employme~t of ' the 

em910yees involved in the arbitration 
• 

and conditions of employme nt of other employees performing similar 

services and with other employees generally in public and private 

. ployment in comparabl0 communities. 
\' 

5) The decisions and recommendations of the fact-finder. 

6) The average consumer price s for goods and serviCEs, commonly 

" as the cost of living. 

7) The overall compe nsation pres e ntly received by the employees, 

el uding direct wage s and fringe b e nef its. 
. " 

8) c hange s in any of tlw f or.:· going circumstances during the pendency 

the arbitration proceedings. 
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9) Such other factors~ not confined to the for e going, which are 

normally or tradi~ionatly taken into consideration in the d ..:. te rmination 

of wages, hours and conditions of employment through voluntary col-

lective bargaining, mediation, fact- fi nding, arbitration, or otherwise' 

between the parties, in the publ ic service or in priva t e employment. 
.' 

10) The stipulation of th e parties . At the conclusion of the nearinq, 

when both parties have o ffe red their e vidence and heard the testimony, 

~ 'f each party submits i t s la s t b es t of :er on each issue in disput~ . At 
• 

the point of submiss Lon e~ch par cy LS given the oppor tunity t o make 

a final oral o~ writ1en argument to support its last b e st offer . 

If the parties r e solve all t .h e i s sues in dispute prior to the panel's' 

award, they may jointly mak (~ a writte n request to terminate th £:! pro- r' 

ceedings, or, if the Chairman of t he panel sees possible benefit in 

further barga i ning with or without mediation, he or she may r0mand 

the dispute for chat pu r pose for a period of up to three we e ks . ~ 

within 10 days of prese n t a tion of final offe r, the majority cf t h e 

panel must select the final o ffer of one party or other as th2 award. 

':t The award is bind~ng on bo t.h parties and upon the appropriat e-
t ... ' t , 

I . 

l e g i slative body. 

GRIEVANCE AR3 I TRA'l'I C/N. 

Grievance arbitrationdifi~ rs from the other functi on s discus s ed in 

that mediation , fac t- f indi ng , int~~est arbitration d ea l with the 

negot ia t ion of il c ontract I,/h i le g r i\.~ vu. nc e arb i tra t ion deals wi th a 

contract alr e a dy n egoti~tcJ . 

~ '. 

..I 
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~spite the best efforts of all parties involved in the draf ti ng of 

. a contract, situations a'rise which req u ire an arbitrator's interpre" 

tation of contract provisions; 

When a ' dispute arises as to the inte rpretation or applicatio n of a 

collective b~rgainin9 agreement, either an employer or a labor 
• 
~ '. /.~ 

organization, or both may petition the Board for a hearing. "'i)i:,1 

..: 
The arbitration hearing is held before the three Associate commissioners 

of the Board. The Commissioners meet in Executive session and decide . 
• 

each case by majority vote . One ::ommissioner then writes the "award 

and opi~ion," which provides a statement of the rationale by which 

result was reached. 

on the fun~tions of the noard. 

report of the current fiscal year 

Respectfully submitted, 

1 .;/(I'T«- 1-. , 6 'c//c ,K 
Robe rta L. Golick 
G~neral Couns el 

}' ;., 
.... , .' 
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Cas e s pe 1d~ _::: 6 /30/74 
C3s e s rece ive ' (SUri '1g fi:> r:i'l y r . 
Tcc . CO :1cilia t i ,): ' (loc ket {)c Ejs , ~ a1 

Cases set t led by concilia ~ ion 

c ases p e ndi ng 6/ 30/75 

- " 
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5) 

4 
111 
y r . 

8 7 
28 

115 
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ll i/ ?-JBLIC SECT ')~ IMPAS SE RESOLU'l' ION 

Po l ic e & Fire Cas e s pending f· /3()/74 21 
Public Secto r Ca s e s pendiny 6 /30/74 10 
'l' ,) tCl::" Pub l ic Sect-,n - cas e.s )a d p end ing ()/30/74 3 1 

~ew Po lice & Fir e c as es duri ng fiscal y r. 
0lew PU;-) 1 ic Secto r c ases Gur i n!] fiscal y r. 
'!:o tal new Pub lic Sector c as eload 

14 3 
251 

Poli ce & Fire cas '=10 ad duri n\} fiscal yea r 164 
P'Jbl ic Secto r c as eloa d duri l',~~ f i s c a l y ear 261 

3 94 

':i.' r.) ta l Public Sect;,r ;:: as c: l ' )2 u c ur i..g fis cal yr . 4 5 

A. ~1ED IATIO~J 

Pol i2e a nd Fire cas e s set~ lcd b y media t i a 
Public Sector cases settled by n~diatio n 
Total Pub lic Secto r caseload settled by med. 

4 3 

~ 

Polic e and Fire cases pending i n med. 6/30/15 19 
Pub lic Sector cases pending in ~ed. 6/30/75 70 

173 

Tot. Pu~lic Sector caseload p e nding in mediation 89 



- 3 -

P ) ~~~ e & F ir e ca s es t r ansferr e d t fa clf i ndi ra 
d nr i -'] f is c al '/ r . 10 2 

Pu b lic Sec t o r cas'es t r a ns f e r red t() f a c t finding 
d ur j n~ fis c a l y r . 6 1 

To t . Pu> l i ,c Sec t o r c as e l n ad t r a n s ferre d t o 
fac t fi nclitiJ n T i n'] f~s c.: al ye ar _6 3 

P , l i c e & Fir e ca ses wh ic ~! en~ .r ed f i na 1 o f f e r 
a r )"\ it r a t i '1 d '1 r i nl} f is c a l y r . 

"T"l . R EFERRll,L ARF ITRA 'rIO~\ 

Ca s e s p e d i ng ( / 30/74 
Ca s es r eceive d clur i ng f is c Cl l ..:; e 'lr 
T )t a l c as e l o acl duri ~g fi s ca l yea ~ 

Cases s et t l e d o r wi thdraw !) 
Awa r d s r eceived 
Cases ?e ~di ng 6/30/75 

25 

4 
27 
31 

7 
1 5 

9 



?ISCAL 

1970 

1971 

1 9 72 

;"973 

1974 

1975 

.?rVL- :.:.::-", :: 2f.\S2L A ~) ; \ :jY~.-'n _~- .;'l~ '.~ ',~: Y ~ :'1,. -'" l (: 70 
T HR OTJGf:T

, ~ J: C;C.\ j , ·.l.'·J.j '. ~ 7:> 

GRIEVANCE A~BITRATIO~ 

, :!, J ES DOCKED 

1 5 2 

1- , ,- 1 Ii-~' 

:'8') 1A l' I,)N 

Y~\R P. I V.'\ 'i'S SEC l :Jrt _ UP·LIC S?:CTJ:::l 

2 7 0 165 "" 
21 7 24 0 

152 16 0 t& cp. 
135 217 ifJ 

c-'l 
127 211 ~ /') 

1 1 1 3 94 

F' C'T'FINDING 

FISCAL . .EA~ CASES DOCKE'rED 

f '. :Jure 1 nava i 1 fl' Ie 

1971 9 3 

1 (,) "'1 -; 
. 1 _ 53 

51 

1 "! 7 ; 37 

> ~. 

J. ... ) '_ .'" L 

4 35 

457 

3 12 

355 

33 P 

505 


