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The Board of “onciliation and Arbitration administers procedures

. for resolving collective bargaining impasses under the new public .'3 .

wf employee collective bargaining law. These procedures comprise

11

administers a grievance arbitration program which is designed to

. : '-.' ." A
resolve both public sector and private sector disputes arising PRt
+w during the life of a collective bargaining agreement. f'ia
MEDIATION

i
After a reasonable period of negotiation, the parties acting in- ' $ ok

dividually or jointly may petition the Board for the determination
of an impassc and the initiation of mediation. A staff mediator
will promptly investigate the disoute and make recommendations to

the Board which determines whethoer an impasse exists.
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i

Once an impasse is found, a staff mediator, usually the same person
who investigated the impasse, may meet with the parties for a period
of up to 20 days in an effort to assist the parties in reaching
agreement. If the dispute survives the best efforts of the mediator,
the mediator will recommend to the Board that the case be cartified

to fact-finding when either or beoth parties have requested fact-finding.

FACT-FINDING

A fact-finder will generally be selected from a list of fact-finders
sent to the parties from the Board. In the event that the parties
cannot agree, ﬁhe Board will appoint a fact-finder. The fact-finder's
primary responsibility is to preside at fact-finding hearings and
issue a written report with recommendations for resolving all the
issues in dispute. The fact-finder also has the authority to mediate
the dispute at the request of both parties.

At the fact-finding hearing each party is afforded an opportunity to

present evidence relevant to the case. At the close of the hearing

2dch party has the right to make an oral arqument as well as to file
a brief with the fact-finder arguing its position.

*Within 30 days from the date of his or her appointment, the fact-finder

must submit a written report to the parties and to the Board. The

report serves to summarize the facts which have been found and it

‘makes recommendations fo1r the settlement of each and every item in

dispute. The recommendations are advisory only and do not bind the
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parties. The report becomes a public document 10 days after its receipt
by the Board. If the report does not serve to resolve all the issues,

tnen the unresolved issuas go back to the parties for further bargaining.

INTSFEST ARBITRATION ’

Therc are two types of interest arbitration authorized by the bargaining
law. ©ne typ:2, which might be refarred to as voluntary arbitration,
authorizaes employer ~nd cmployee organizations to enter into arbi-
tration of contract impassc lgsucs provided they both agree to do so
and binds th. local legislative body only in those cases where the
local lugislative bedy has agreed in advanc: to be bound by the arbi-
trator's award. Tn voluntary arbitration tho parties may agree apon

any foiuir of arbitration that suits their interest. a4

The other type of interest arbitration which might be referred to as 8 1

J gt ,"o-‘
compulsory arbitration avthorizes firefighter and police unions to 2%
re
carry contract 1impasse 1ssues to aybitration even 1f the emplcyer '
L]
dces not agree to arbitrate. ‘Thoe result of this arbitration is
binding on all the parties as well as the local legislative body.
There is a differcnce in the scope of issues that may be carried by 5
4 "-_?’ -
compulscry arbirtration by police and firefighter unions. The scopé i 4
o ::
of arvitration is more limited for police.in that the police may not g
arbitrate issuss involving the employer's right o appoint, promote, @ . :
; : : ; . " R
assign and transfcr employces. Alsco, if police and firefighters g
£ 1R
uriions zngagce in compulsory arbitration it is limited to what is known SGf

as "final offer arbitration.™
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In order to initiate "final orfu¢r arbitration" an (nmpiLoyee organization
must fill out and send to thc-employnr anid to the Doard,; a pelition %o
initiate sucq arbitration. Upon rec.ipt of the petition, the Board
must determine that Ifour prerequisites to "final offer arbitration”
have been met. These are:

1) The procedures outlined in Section 9, of the Article; namely,

wh?

negotiation impasse cartification, maediation, and fact-finding have
been exnausted:;

2) Thirty days must have elapsed since the date of publication of
the fact-finder's report;

3) An impasse continues to exist; ;
' 4) Any complaints of »rohibited practices which were filed prior to

_.;J\-',u' i o
Y, S B

' the date of the fact-finder's report before the Tabor Relations

“ ;§' CDmmi39iDn have been adjudicated,

After tha Board has investigated the four nreconditions listed abowvs:,

it notifies the parties by letter to the offert that all conditions

are satisfied, or that one or mor- prerequisites hav2 not been met,
' In either event, the parties have 17 days from the date of the Board's
.lett&r to fil> written objections.

The parties have 14 days from the date of the Board's official approval
of the final offer petition in which to sc¢lect and notify the Board of
the identity of the three-member panel. If the partirs are unsuccessful
in completing the pancl the Board may intervens and appoint the necessary
arbitrators. With regard to the neutral number ol the arbitration panel,
the Board's practice is to try to obtain agrcement between the parties

before it appoints.



sa wcpoOit July L, L974 - June 30, 1975 Page 5.

Cnce the arbitration pan~l is designated, the Chairman is obliged
to immediately schedule a hearing to be held within a week's time. 5
The arbitrators are in complete charge of the informal hearing. They
have sole discretion as to who or what shall be admitted or excluded . .
at the hearing.

The panel has 40 days from the commencement of the hearing within which

to take all the necessary evidence and conclude the proceedings. The '

panel wz2ighs ths testimony according to the clear guidelines providedlﬁfh
Ve

by law. Factors which must be considercd are:

1) The financial ability of the municipality to meet costs.

2) The interests and welfare of Lhe public.

e

' : J-
3) The hazards of employment; physical, educational and mental qualifké%h
) ._..;; il

[

cations; job training; and skills involved.

4) A comparison of wages, hours, and conditions of employment of the Hlﬁ;g

employees involved in the arbitration proceedings with the wages, houfdlmé
. ey

o)
' i

and conditions of employment. of other employees performing similar
~services and with other employees generally in public and private emQ;{gf'

ployment in comparable communities.

5) The decisions and recommendations of the fact-finder.
6) The average consumer prices for goods and services, commonly known . -
as the cost of living.

7) The overall compensation presently received by the employees, in~ ik

'cluding direct wages and fringe benefits.

the arbitration proceedings.
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9) such other factors, not confined to the foregoing, which are
nofmally or traditicnally taken into consideration in the dctermination
of wages, hours and conditions of employment through voluntary col-
lective bargain}ng, mediation, fact-finding, arbitration, or otherwise
between the parties, in the public service or in private employment.
10) The stipulation of the parties. At the conclusion of the hearin;.
when both parties have offered their evidence and heard the testimony,
cach party submits its last best offer on each issue in disputa, At
the point of submission each parcy is given the opportunity to make

a final oral or writien argument to support its last best offer.

1f the parties resolve all the issues in dispute prior to the panel's

. award, they may jointly maks a written request to terminate tha pro=-

ceedings, or, if the Chairman of the panel sees possible benafit in
further bargaining with or without mediation, he or she may rcmand
the dispute for chat purpose for a period of up to three wecks.

Within 10 days of presentation of final offer, the majority c¢f the

* panel must select the final offer of one party or other as the award.

~The award 1is binding on both parties and upon the appropriatc

legislative body.

GRIEVANTE ARBITRATICON

Grievance arbitration difrers from the other functions discussed in
that mediation, fact-finding, interest arbitration deal with the
negotiation of a contract while gricvance arbitration deals with a

contract already negotiatcd.
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Despite the best efforts of all parties involved in the drafting of

‘W a contract, situations arise which require an arbitrator's interpre-

M

L

‘' * . tation of contract provisions. ok

Hiak !

A When a dispute arises as to the interpretation or application of a

F oo . 1
Pt ol

.,§ collective biargaining agreement, either an employer or a labor g

. Y . H

R A

$,. organization, or both may petition the Board for a hearing. -

11 .a’ ]

£ -

The arbitration hearing is held before the three Associate Commissioners

of the Board. The Commissioners meet in Executive session and decide

*
cach case by majority vote. One Commissioner then writes the "award
ekl ”;_

~and opinion," which provides a statement of the rationale by which ‘ilf

-

.i%, the result was reached.

igé'?'httached hereto is a statistical report of the current fiscal year

on the functions of the Board.
Respectfully submitted,

5//51 Wa. L. Gofre

; Roberta L. Golick
General Counsel

IR
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lasas pending ¢/30/74 17
Cases received during Cis:al yr. iy

My, Arbitrati sa dicket

Casaes closed . - awards o
Cases randing /3075 5

Cases withidraw ur

11/ RIVIATE CoUCILIATI N

Cases pendinz 6/30/74 4
Cases received during fiscal yr. 11l
Tet. Conciliation docket for fiscal yr. 115
Cases settled by conciliation 87
cases pending 6/30/75 28"

P b
el



111/ PUBLIC SECTOR IMPASSE RESOLUTION

Police & Fire Cases pending 6/30/74

MEDIATION

Public Sector Cases pending 6/30/74 10

Total Public Sector casedad pending 6/30/74 3T
New Police & Fire cases during fiscal yr. 143

New Pullic Sector cases during fiscal yr. 251

Tnotal new Public Sector caselnad 394
Police & Fire cascload during fiscal year 164

Public Sector caseload durinc fiscal year 261

Total Public Sector caseload during fiscal yr. 425
Police and Fire cases settled by mediation 43 i
Public Sector cases settled by mediation’ 130 Pz
Total Public Sector caseload settled by med. 173

Police and Fire cases pending in med. 6/30/75 19
Public Sector cases pending in med. 6/30/75 70
Tot. Public Sector caseload pending in mediation 89




Porlice & Fire cases transferred tn factfinding

during fiseal vyr. 102
Public Sectour cases transferred tu factfinding
during fiscal yr. 61
Tot. Pul:lic Sector caselcad transferred to
factfinding doring fiscal year 1€3
e FINAL OFTER ARFITRATION
P.lice & Fire cases which entored final offer
arbitrati n during fiscal vyr. 25
REFERRAL ARFITRATION
Cases pending (/30/74 : 4
Cases received during fiscal rear 27
Total caseload during fiscal veax 31
Cases settled or withdrawn 7
Awards received 15

Cases pending 6/30/75 9
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THROUGH PISCAL Was.d 1779

GRIEVANCE ARBITRATION

PISCAL YEAR .5 3ES DOCKED

LI37 152

1893 14¢
1972 100
1093 935

1Pl 97
1873 173

FISCAL YEAR PRIVATE SECTUR PUBRLIC SECTOR IIAL o

1970 270 165 -
1971 2L7 240
1972 152 160

e
2
1973 | 135 217 01
2

1974 127 211
1975 111 ‘ 394

FACTEFINDING

-

dﬁW”‘ FISCAL YEAR CASES DOCKETED

1270 figure unavailable o
&Y 1971 93 - s
Firg 1972 53 :

3 11l - e
g 1973 51 2
, .
‘ 1971 37
¥ 1975 3f
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